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The proposed amendments to Act No 54/2019 Coll. on the Protection of Whistleblowers in
Slovakia are, in our view, are incompatible with EU law, particularly the EU Whistleblower
Directive. Importantly, they undermine the right of ordinary citizens of Slovakia to be
protected from harassment or retaliation for honestly reporting suspected wrongdoing. The
point of whistleblower protection is to ensure, in a democratic society, the free flow of
information that allows for the responsible exercise of institutional authority.

The effect of the proposed amendments - the introduction of vague terminology,

unrealistic prerequisites to qualify for protection, a new way for employers to challenge the
protective status granted to a whistleblower at an early stage, the sudden exclusion of an
entire category of public servant, namely Police Corps members from protection, and
making this all retroactive, such that it applies to existing cases in which decisions have
already been made - are in stark contrast to the robust framework established by the
Directive as well as EU rule of law principles as outlined in the EU Conditionality Regulation.
Transparency, accountability, and the avoidance of arbitrary decisions are essential
components of the rule of law that must be upheld.

Further, the EU Whistleblower Directive specifically includes a non-regression clause which
means that it should not be used as the basis for removing or weakening existing
protections. | am afraid that this is what the law that was suddenly submitted to Parliament
without consultation is doing.

Slovakia has been a good example to other countries in the region and in Europe as it
developed its legal protections over time and ultimately established the Office for the
Protection of Whistleblowers with support from the EU under the National Recovery and
Resilience Plan. | know that those of us in the field of whistleblower protection were
impressed by the work being done in Slovakia. When the EU Directive on the protection of
whistleblowers was adopted in 2019, EU Member States had two years to adopt its
provisions. In July of last year, Slovakia moved to amend its law to conform to the EU
Directive, improving on its existing standards.

The law that was presented in December came as a shock. There was no need to further
amend the law to conform to the EU Directive as that process of review by the European
Commission will happen in due course. What Slovakia currently has is a robust legal
framework that provides whistleblowers with a fighting chance to survive the process of
speaking up about wrongdoing, it includes checks and balances that can weed out



unsubstantiated claims, but guards against the abuse of the process. Granting the status of
a whistleblower — as one of the protective measures provided in the Slovakian legal
framework - ensures that the authorities focus on the substance of the information
provided; to investigate whether wrongdoing is occurring or has happened. It means that
those in a position of power who wish to avoid scrutiny for whatever reason or who are
involved in serious wrongdoing cannot try to divert the focus of attention away from the
substance of concern by retaliating or trying to discredit the individual first.

We believe that by engaging in an open and legitimate process of consultation and review,
any concern the Government may have about the current system could be properly
understood and addressed without undermining the protection of whistleblower in Slovakia
or risking breaching the requirements of the EU Directive including the non-regression
clause or the fundamental principles of the EU regarding, transparency, accountability and
the rule of law.

MYERS PRESS STATEMENT TRANSLATED IN SLOVAK

Navrhované zmeny zdkona ¢. 54/2019 Z. z. o ochrane oznamovatelov korupcie na Slovensku
sU podla nasho nazoru nezlugitelné s pravom EU, najma so smernicou EU o
oznamovateloch korupcie, a ¢o je dolezité, narusaju pravo beznych obc¢anov Slovenska na
ochranu pred obtazovanim alebo odvetou za Cestné nahlasenie podozrenia z priestupku.
Zmyslom ochrany oznamovatelov je zabezpecit vdemokratickej spoloénosti volny tok
informacii, ktory umozniuje zodpovedny vykon institucionalnej pravomoci.

Uginok navrhovanych zmien - zavedenie vagnej terminolégie, neredlne predpoklady na
ziskanie ochrany, novy sposob akym mézu zamestnavatelia napadnut ochranny status
priznany oznamovatelovi v po¢iato¢nom Stadiu, nahle vylucenie celej kategoérie Statnych
zamestnancov, menovite ¢lenov Policajného zboru z ochrany, a to vSetko retroaktivne tak ze
sa to vztahuje na existujuce pripady, v ktorych uz boli prijaté rozhodnutia, su v ostrom
rozpore s pevnym ramcom ustanovenym smernicou a rovnako aj so zasadami pravneho
$tatu EU, ktore su uvedené v nariadeni EU o podmienenosti. Transparentnost,
zodpovednost a vyhybanie sa svojvolnym rozhodnutiam su zakladnymi zlozkami pravneho
Statu, ktoré sa musia dodrziavat.

Smernica EU dalej $pecificky obsahuje klauzulu o neregresii, o znamena, Ze by sa nemala
pouzivat ako zaklad na odstranenie alebo oslabenie uz existujucej ochrany. Obavam sa, ze
toto robi zakon, ktory bol nahle predloZzeny do parlamentu bez konzultacie.

Slovensko bolo dobrym prikladom pre ostatné krajiny v regidéne a v Eurdpe, kedze postupom
¢asu rozvijalo svoju pravnu ochranu a nakoniec zalozilo Urad na ochranu oznamovatelov
korupcie s podporou EU v ramci Narodného planu obnovy a odolnosti. Viem, Ze na nas,
ktori pracujeme v oblasti ochrany oznamovatelov zapdsobila praca, ktora sa na Slovensku
urobila. Ked bola v roku 2019 prijatad smernica EU o ochrane oznamovatelov korupcie,
&lenské staty EU mali dva roky na prijatie jej ustanoveni. V juli minulého roka Slovensko
pristupilo k novelizacii zakona tak, aby bol v stilade so smernicou EU, &im zlepsilo
existujuce Standardy.



Zakon, ktory bol predlozeny v decembiri, priSiel ako Sok. Nebolo potrebné dalej pozmenovat
zakon, aby bol v stilade so smernicou EU, kedZe proces preskiimania Eurépskou komisiou
prebehne v pravy cas. To, ¢o Slovensko v suc¢asnosti ma, je robustny pravny ramec, ktory
dava oznamovatelom moznost bojovat a prezit proces nahlasania nespraveho konania,
zahfna kontroly a protivahy, ktoré mézu vyradit nepodloZené tvrdenia, no chrani pred
zneuzitim tohto procesu. Udelenie Statltu oznamovatela - ako jedno z ochrannych opatreni
stanovenych v slovenskom pravhom ramci - zabezpecuje, aby sa organy zamerali na
podstatu poskytovanych informacii, aby vySetrili, ¢i dochadza alebo nedochadza k
previneniu. Znamena to, Ze ti, ktori su v pozicii moci, ktori sa chcu z akéhokolvek dévodu
vyhnut kontrole alebo ktori su zapojeni do vazneho previnenia, sa nemézu pokusat odvratit
pozornost od podstaty zaujmu tym, Ze sa najprv pomstia alebo sa pokusia diskreditovat
jednotlivca.

Verime, Ze zapojenim sa do otvoreného a legitimneho procesu konzultacii a preskimania
bude mozné akékolvek obavy vlady o sucasny systém spravne pochopit a rieSit bez toho,
aby doslo k naruSeniu ochrany oznamovatelov na Slovensku alebo k riziku porusenia
poziadaviek smernice EU, vratane dolozky o neregresii alebo zakladnych zasad EU
tykajucich sa transparentnosti, zodpovednosti a pravneho Statu.
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